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GUY P. JONES 


WARTIME PUBLIC HEALTH 


Editor 


(Continued from last issue) 


Industrial hygiene seldom comes within the direct 


line of duty of the health officer. The State Bureau 
of Industrial Hygiene provides assistance to war 
industrial plants as well as other manufacturing estab- 
lishments in the larger centers of population. The 
local health officer, however, should recognize the 
present importance of industrial hygiene and must 
render his support to all efforts that are exerted in 
the maintenance of proper safety and health devices 


in the war industries. His immediate concern, how- 


ever, covers housing conditions and food sanitation 
in the environment of these industries. Here lies the 
health officer’s greatest present opportunity to give 
(ireet service in winning this war. 


In many respects we are today dealing with primi- 


tives in public health. The provision-of adequate 
food and shelter becomes a matter of first importance. 
Some phases of sanitation that a short time ago 
were regarded as obsolete now assume primary im- 
portanee. Certainly proper food, properly handled, 
and adequate shelter must be provided for the people 
of all communities whatever the cost or sacrifice may 
be. The responsibility of the health officer at this 
time could not possibly be greater and it is urged that 
every official in attendance upon this meeting return 
to his community determined that local housing con- 
ditions and food sanitation shall be brought imme- 
diately to the highest possible standard. 

There are many other attributes of public health 


tiat are important at this time, some of which are 


long range projects. Child hygiene, for example, 
must be maintained at all costs. Other public health 
activities might be submerged for the duration but 
not child hygiene. Failure to provide for the years 


that are immediately ahead may spell disaster for 


all of us. The next generation must be physically 


and mentally equipped to carry burdens that will 
probably be heavier than those that we bear today. 


For that reason, if for no other, every attribute that 
makes for child health must be maintained without 
any diminution of effort. It is just as important that 
we provide for the health of the coming generation 
that will succeed us as it is that we provide for the 
health of the men and women of today who are on the 


front line of battle. Failure to observe such a policy 


in conservation of human resourees is suicidal. 
It is not outside the realm of probability that we 


‘Shall suffer on this coast the physical damages that 


come from actual combat. Probably few of us real- 
ize how close we came to actual combat just before 
the battle of Midway Island. That should be taken 
as a warning and all of us should regard as serious 
the threat that this coast may be attacked by the 
enemy. This threat of direct attack is not taken 
seriously everywhere. Failure to be prepared for an 
emergency of this type may cause not only tremen- 
dous loss of life and suffering but may also be a factor 
in the production of victory for our forces. We are 
at war and we must recognize that fact. Short range 
programs in housing and food sanitation ecall for 
immediate action. Preparation for emergencies that 
might arise through actual combat are also of the 
utmost importance at this time but for the health 
officer in every community of California these primi- 
tives dealing with food and shelter come first of all 
in line of duty. 

Tomorrow, next week or next month, all may be 
changed. In time of war events move so rapidly 
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that none can tell what may occur. My urgent plea 
is that every health officer be on the alert to keep 
his community tuned for action in the provision of 
every facility for the promotion and maintenance of 


health but particularly for the development and main- 


tenance of these essentials in industrial workers. 


INTERMENT OF CREMATED REMAINS 
REQUIRED 


The following opinion of the Attorney General rela- 


tive to interment of cremated human remains has been 
received and should be followed by all local registrars 


of vital statistics : 


Bertram P. Brown, M.D. 
Director of Public Health 
Phelan Building, 

San Francisco, California 


Dear Sir: 


We have had under consideration your reside for 


opinion relating to Sections 7501 and 10475 of the 
Health and Safety Code, both added by the Legisla- 
ture in 1941. These sections provide in effect that a 
permit for removal or interment of remains shall 


specify the name of a cemetery where the remains shall 


be interred. 

You state that since the legal definition of ‘‘re- 
mains’’ includes cremated remains, ‘‘it is held that 
under these amendments it becomes illegal to scatter 
human ashes from cremation over land or water out- 
side of incorporated districts of the State.’’ 
~ You have asked our opinion as to whether these 
sections prohibit the scattering of human ashes outside 
of incorporated districts. 

In answering your request for opinion we first advise 
you that in our opinion the provisions of these sections 
apply to cremated remains. 

Sections 7000 and 7001 of the Health and Safety 
Code provide as follows: 


(7000) ‘‘The definitions in this chapter apply to 
this division and to divisions 8 and 9 of this 
code. ’’ 


(7001) ‘‘ ‘Human remains’ or ‘remains’ means 
the body of a deceased person, and includes the 


body in any stage of decomposition and cremated 
remains. ”’ 


The above quoted sections and also Section 7501 are 


_ each in Division 7, and Section 10475 is in Division 9 


of the Health and Safety Code. It therefore follows 
that by the express provisions of Section 7000, the 
definition of ‘‘remains’’ found in Section 7001 applies 
to both Sections 7501 and 10475. Both of the two 
last-numbered sections require that the permit for 
removal ‘‘ * * * jn all cases shall specify the name 
of a cemetery where the remains shall be interred 

By implication, since the permit for removal shall 
specify the name of a cemetery, remains may only be 


removed to a cemetery, and the permit for removal 
must state the name of the cemetery. The word 
‘€shall’’ as used in these sections must be regarded as 
mandatory, for Sections 5 and 16 of the Health and 


Safety Code-provide, respectively : 


(5) ‘‘Unless the provision or the context other. 
wise requires, these definitions, rules of construc- 
tion, and general provisions shall govern the con- 
struction of this code.’’ 


(16) ‘‘ ‘Shall’ is mandatory and ‘may’ is per- 
‘Missive. ”’ 


There is no property right in human remains, when 
considered in any proper commercial sense. 


Enos v. Snyder, 131 Cal. 68 
- The burial of dead bodies is subject to regulation 


in the exercise of the police power of the State. 


Laurel Hill Cemetery v. San Francisco, 
152 Cal. 464; 93 Pac. 70; — 
12 Ann. Cas. 1080; 27 L.R.A. (N.S.) 260; 


People v. Stanley, 193 Cal. 428 ; 225 Pac. 1; 


Smith v. Union Oil Co., 166 Cal. ait; 135 Pac. 
966. 


The word Sian is defined in Section 7009 of — 


the Health and Safety Code as ‘‘the disposition of 


~human remains by cremation, inurnment, entombment, 


or burial.’’ The scattering of ashes is not within this 
meaning. 


It is a rule of statutory construction that the inten- 
tion of the Legislature will be determined so far as 


possible from the language of its statutes, and if the 
words of an enactment, given their ordinary and 


popular significance, are reasonably free from ambi- 


ruity and uncertainty, the courts will look no further 
to ascertain its meaning. 


The requirement that human remains as defined 


shall be deposited in a cemetery is not directly stated 
and is found in the section of the Code dealing with 
records and issuance of certificates rather than in 
other more appropriate portions of the Code. The 
effect of these provisions is to permit the issuance of 


the necessary certificate only where disposition is in 


a cemetery. Since this is the only evidence of the 


actual intention of the Legislature, it must be given 
effect. 


It is therefore my opinion that the sections in 
question (7501 and 10475) must be read literally and 
as requiring the insertion of the name of a cemetery 
in the required permit, and that the described. remains 
to be taken to the named cemetery and there interred. 


This being true, it follows that these sections pro- 


hibit generally the scattering of human ashes outside 
of incorporated districts. It may be that this prohibi- 
tion will be found in some eases to violate constitu- 
tional principles in that the restriction in such cases 
is not necessary to preserve public health and safety. 
In view of the fact that statutes are presumed neces- 
sary and reasonable for the purposes of the constitu- 
tion, you are advised that no one charged with the 
enforcement or administration of the Code would be 
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justified in assuming that these Code provisions violate 


constitutional principles in any event or in any given 
situation. 


Very truly yours. 


EARL WARREN, Attorney General, 


by (8S) J. AuBert HutcHinson, 
| Deputy. 
JAH :YC 


‘Science and learning are definitely interna- 
tionalized, and whether we wish it or not an indel- 
ible pattern of unity has been woven into the society 
of mankind. An American soldier wounded on 
a battlefield in the Far East owes his life to the 
Japanese scientist, Kitasato, who isolated the bacil- 


lus of tetanus. A Russian soldier saved by a blood 


transfusion is indebted to Landsteiner, an Austrian. 
A German soldier is shielded from typhoid fever 
with the help of a Russian, Metchnikoff. A Dutch 
marine in the East Indies is protected from malaria 
because of the experiments of an Italian, Grassi; 
while a British aviator in North Africa escapes 
death from surgical infection because a Frenchman, 
Pasteur, and a German, Koch, elaborated a new 
technique. In peace and in war we are all of us the 
beneficiaries of contributions to knowledge made 
by every Nation in the world.’’—The 1941 _* of 
the Rockefeller Foundation. 


Man’s intellectual and spiritual destiny is in no 
small degree determined by what and how he reads. 
As reading is a mark of civilized peoples, so is it of 
individuals who grow and progress. Its importance, 
which arose with the art of writing, mounted rapidly 
after the invention of printing, and reached its present 
climax through the wide diffusion of books.—Leon J. 
Richardson. 


REVISED LIST OF REPORTABLE DISEASES 


Reportable Only: 
Anthrax 
Botulism—if commercial product notify State 
Department of Health at once. 
Coccidioidal Granuloma 
Dengue—keep patient in mosquito-free room. 
Epilepsy 
Food Poisoning 
Glanders—report by phone or telegraph. 
Jaundice—infectious or epidemic types. 
_ Malaria—keep patient in mosquito-free room. | 
Pneumonia—specify type of pneumococcus, if 
known. 


Relapsing Fever 

Rheumatic Fever 

Rocky Mountain Spotted Fever 
Tetanus 

Trichinosis 

Tularemia 

Undulant Fever 


Reportable and Subject to Isolation: 


Epidemic diarrhea of the newborn (in institu- 
tions) 
Chickenpox 
Dysentery—Amoebic _ 
-Dysentery—Bacillary—specify type, if known. 
German Measles 
Influenza 
Measles 
Mumps 
Ophthalmia Neonatorum 
Psittacosis 
-Rabies—in animals. Use special card. 
Rabies—in humans. 
Septie Sore Throat (in epidemic form). 
Trachoma 
Tuberculosis—use special card. 
Whooping Cough 
Syphilis—use special card. 
Gonorrhea—use special card. 
Chancroid—use special card. 
Lymphopathia Venereum—use special card. 
Granuloma—Inguinale—use special card. 


Reportable and Subject to Quarantine and 


Placarding: 


Cholera—report by telephone or telegraph to State 
Department of Health. 
Diphtheria 
Encephalitis (Infectious)—specify type, if known. 
Nore: This means all forms of acute encephalitis 
such as St. Louis type, equine type, and 
any other epidemic form occurring in 
California. 
Leprosy 
Meningitis (due to the meningococcus). 
Paratyphoid Fever—specify type A or B. 
Plague—report by telephone or telegraph to State 
Department of Health. 
Acute Anterior Poliomyelitis 
Scarlet Fever 
Smallpox 
Typhoid Fever 
Typhus Fever 
Yellow Fever—report by ‘eons or telegraph to 
State Department of Health. 
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MORBIDITY * 


Complete Reports for Certain Diseases Recorded for Week 


Ending September 12, 1942 
Chickenpox 


36 cases from the following counties: Alameda 1, Butte 1, 
Fresno 3, Kern 2, Los Angeles 3, Madera 2, San Diego 3, San 
Francisco 5, San Joaquin 10, Santa Clara 3, Solano 2, Ventura 1. 


German Measles 


34 cases from the following counties: Alameda 8, Inyo 5, Kern 
1, Los Angeles 9, Orange 2, San Diego 3, San Francisco 3, San 
Mateo 2, Santa Barbara Il. 


45 cases from the following counties: Alameda 9, Fresno 1, 
Inyo 6, Kern 1, los Angeles 17, Orange 1, Sacramento 2, San 
Bernardino 1, San Francisco 7. 


Mumps 


153 cases from the following counties: Alameda 20, Butte 1, 
Contra Costa 2, Fresno 8, Kern 1, Los Angeles 39, Madera 1, Mon- 
terey 1, Orange 10, Sacramento 4, San Bernardino 1, San Diego 
25, San Francisco 13, San Luis Obispo 1, San Mateo 1, Santa Bar- 
bara 4, Santa Clara 5, Santa Cruz 2, Solano 1, Stanislaus 3, Sutter 


1, Ventura 3, Yolo 5, Yuba 1. 


Scarlet Fever | | 


32 cases from the following counties: Alameda 2, Contra Costa 
1, Fresno 1, Kern 1, Los Angeles 10, Riverside 2, Sacramento 2, 
— 1, Santa Barbara 4, Solano 3, Stanislaus 4, Sut- 
er 1. 


‘Whooping Cough 


137 cases from the following counties: Alameda 21, El Dorado 4, 
Fresno 7, Inyo 4, Kern 4, Los Angeles 43, Modoc 1, Orange 6, 
Placer 3, Riverside 2, San Bernardino 2, San Diego 17, San Fran- 
cisco 6, San Joaquin 5, San Luis Obispo 2, Santa Barbara lI, 
Sonoma 8, Stanislaus 1, Sutter 1, Ventura 3, Yolo 1. 


Epilepsy 


86 cases from the following counties: Kern 3, Los Angeles 27, 


Napa 2, Riverside 1, San Bernardino 2, Ventura 1. 


Diphtheria 

11 cases from the following counties: Alameda 1, Contra Costa 
1, Los Angeles 5, Riverside 3, Sutter 1. . 
Dysentery (Bacillary) 

7 cases from Los Angeles County. 


Food Poisoning 
24 cases from the following counties: Los Angeles 21, San 


Diego 3. 


Influenza 
11 cases reported in the State. 


Meningitis (Epidemic) 

One case from Kern County. 
Paratyphoid Fever 

2 cases from Los Angeles County. 
Poliomyelitis 


11 cases from the following counties: Los Angeles 3, Orange 3, 
Riverside 1, San Diego 4. 7 


Rabies (Animal) 


5) cases from the following counties: Fresno 1, Los Angeles 2, 
Santa Clara 1, Tulare 1. ; | 


Relapsing Fever 
One case from Placer County. 


Rheumatic Fever 
One case from Los Angeles County. 


Tetanus 


3 cases from the following counties: Los Angeles 1, Orange . 


San Diego 1. 


Tularemia 
One case from Los Angeles County. 


Undulant Fever 


One case from Los Angeles County. 


* Data regarding the other reportable diseases not listed herein, 
may be obtained upon request. 
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problem. No other way of life so much as democracy 


The California State Department of Public 
Health is proud of the members of its staff who 
have entered the armed forces of the United 
States. It is with a sense of great pride that 
the names of the following men who have 
entered such forces are listed here: 


UNITED STATES NAVY 


Lloyd P. Bascom 
-Aleor Browne 
QO. L. Butterfield 
James R. Keefer 
Francis J. Lenehar 
Rollyn E. Malde 
KE. B. Mansfield - 
Martin, M.D. 
Jack W. Pratt 
Don Roberts 
Robert E. Ryan 


UNITED STATES ARMY 


Ray Atkinson, M.D. 
Beckwith Clark 
Comroe, M.D. 
Leon Comroe, M.D. 
Joseph Copeland, M.D. 
Sidney Dommes, Jr. 
Robert Dyar, M.D. 
J. J. Fitzgerald, M.D. 
Herbert B. Foster 
George Husser, M.D. 
Edward Maher, M.D. 
Richard Peters © 
Julius R. Scholtz, M.D. 
Joseph B. Smith | 


UNITED STATES MARINES 
John Cruzan 


To tell people they can do as they please, to give 
them in democracy free speech, free press, free assem- 
bly, is not the solution of the problem. That is the 


calls for intelligence, character and moral responsi- 
bility inside the citizen—Rev. Harry E. Fosdick, 
D.D., pastor of the Riverside Church, N. Y. 


University of Cazifornia 

Medical Librar 
ord & Parnassus Aves., 
San Francisco, Calif. 
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